
SENATE JOURNAL. 231 

A bill to be entitled "An act to pro~ide 
for editing, illustrating., electroty~mg, 
publishing, printing, bindmg, copy!1ght
ing and distributing a s.tate series .of 
school text books, and makmg appropria
tion therefor. 

Read first time . and referred to com
mittee on Education. 

By consent 8enator Stephens intro-
duced the following: . 

Senate bill No. 295, a bill to be entitled 
"A.n act to authorize the sale and convey
ance of the Missouri, Kansas and Texas 
railway compnny's lines of railro~d :ind 
properties within this state and certam hnt-s 
-of raiiroad heretofore operated by, or as the 
property of the Mh1souri, Kansas and 
Texas railway company, or as a part of 
the system of roads within this State 
known as the Missouri, Kansas and Texas 
railway, and to provide for and author
ize the sale, transfer and conveyance 
of said lines of railroad to, and the 
purchase and operation thereof b! a. single 
corporation, company or assoc1at10n of 
persons to be incorporated under the laws 
-of this State, and .to settle and dispose of 
certain pending suits brought by the State 
-of Texas ae:ainst said Missouri, Kansas 
and Texas railway company, wherein the 
powers, privileges and franchises granted 
it within the State are sought to be for
feited." 

Read first time and referred to commit
tee on Internal Improvements. 

create the county of Sterling out of the 
county of Tom Green." 

Read first time and referred to com
mittee on Counties and County Boun
daries. 

Senator Carter moved to adjourn to 10 
a. m. tomorrow, which prevailed by the 
following vote: 

Atlee, 
Carter, 
Clark, 
Crane, 
Garwood, 
Glasscock, 

Clemens, 
Cranford, 
Finch, 
Frank, 

YEAS-16. 
Harrison, 
Ingram, 
Johnson, 
Kearby, 
Meatze, 

NAYS-12. 
Kimbrough, 
Page, 
Potter, 
Sims, 

McKinney, 
Pope, 
Seale, 
Simkins, 
Townsend. 

Stephens, 
Tyler, 
Weisiger, 
Whatley. 

THIRTY-FOURTH DAY. 

SEN ATE 0HAMB ER, l 
AUSTIN, February 21, 1891. f 

Senate met pursuant to adjournment 
President Pro Tero Cranford Ill the 

(;hair. 
Roll called. 

Senator Stephens also at the time of the 1 Quorum present. 
introduction of the foregoing Senate bill· The following senators answering to 
No. 295, introduced and exhibited evidence their names: 
of the publication of the notice given by the 
Missouri, Kansas and Texas railway com-

PRESEN'I'-21. 

Glasscock, 
Johnson, 
Kearby, 
Kimbrough, 
Maetze, 
McKinney, 
Page, 

pany of its intention to apply to this Leg- Clark,· 
islature for the passage of such special c,rane, 
law, in compliance with and as required , \lemens. 
by the constitution and laws of this State. 1 U~anford, 

. Fm ch 

Potter, 
Seale, 
Simkins, 
Sims, 
Stephens, 
Tyler, 
Weisiger. 

Senator Pope called up Senate bill No. E.tank' 
206. entitled "An act to amenrl article Garw~od 
161i5 of t.he revised civil statutes of the ' 
State of Texas concerning notice of spec
ial elections,'' for the purpose of concurr, 
ing in House amendment. 

The Senate concurred. 
Senator Tyler moved to postpone pend

ing business and take up out of its regu
lar order Substitute .5enate bills Nos. 108 
.and 150, entitled ''An act to establish two 
additional normal schools in the State of 
Texas, to provide for their location, to 
provide for tht- acquisition of suitable 
grounds and buildings for the use of the 
same and to make an appropriation there
for." 

Adopted, and bill pending on adjourn
ment. 

House bill No. 307, entitled "An act to 

Atlee, 
Carter, 

ABSENT-!i. 

Ingram, Pope. 

Prayer by the chaplain, Dr. Smoot, 
Pending the readrng of the journal, on 

motion of Senator Seale the further 
reading of the same was dispensed with. 

On motion of Senator Frank Senator 
Whatley was excused till next Friday on 
account of Legislative duties. 

On motion of Senator Johnson Senator 
Harrison was excused till Tuesday on ac
count of important business. 

Senator Fii;..ch called attention to error 
in journal of yesterday i1!- which Senat<?r 
Lubbock's name was prmted where bis 
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should ,be in his announcement of a pair 
with that senator on Senator Crane's 
amendmendment which was ordered cor
rected. 

By Senator Finch: 

:PETITIONS AND MEMORIALS. 

A protest from the employes of the 
Texas and .Pacific railway company at 
Marshall against the passage of the • •Fel
low Servant" bill. 

COMMITTEE REPORTS. 

CoMMITTEE RooM. 
Austin, February 19, 1891. 

Hon. George C. Pendleton, President of 
the Senate. 
Sir-Your committee on Counties and 

County Boundaries, to whom was referred 
House bill No. 307, beinl!" "An act to 

create the county of Sterling out of the 
county of Tom Green,'' 

Have had the same under considera .... 
tion, and I am instructed to report the 
same back to the Senate with the recom
mendation that it do pass. 

, ' STEPHENS, Chairman. 

COMMITTEE RooM, 
Austin, February 20, 1891. 

Hon. Geo. C, Pendleton, President of the 
Senate: 
Sir-Your committee on State Affairs to 

whom was referred 
Senate bill No. 172, being ''An act to 

provide an annual pension of one hundred 
and fifty dollars for M. B. Irwin, a surviv ... 
ing soldier of the Texas :::evolution." 
· Have had the same under consideration, 
and I am instructed to report the same 
back to the House with the recommenda
tion that it do pass, with the following 
amendment: 

Section 2. 'rhat on account of the de
pendant condition of the beneficiary here
in, hiS' aged and infirm condition, there 
exists an emergency and public necessity 
that the constitutional rule requiring bills 
to be read on three several days be sus
pended, and that this act take effect from 
and after its passage, and it is so enacted. 

Respectfully submitted, / 
J. G. ".KEARBY, 

Read first time. 
Acting Chairman. 

COMMITTEE ROOM, 
Austin, February 20, 1891. 

Hon. George C, Pendleton, President of 
the Senate: 
Sir-Your committee on State Affairs, 

to whom was referred 
Senate bill No. 281, being ''An act en

titled 'An act to amend article 2903, title 
52, of the revised civil statutes of the 
State of Texas,' " 

Have had the same under consideration,. 
and I am instructed to report the same . 
baek to the Senate with the recommenda
tion that it do pass. 

All of which is respectfully submitted ... 
KEARBY, Acting Chairman. 

COMMITTEE RooM, 
Austin, February 20, 1891. 

Hon, George C. Pendleton, President of 
the Senate: 
Sir-Your committee on State A.:ffairs to 

whom was referred ' ' 
House bill No. 242, being "An act to 

authorize the transfer of the 0onf ederate
Home at Austin from private to Rtate 
management and to establish said home
as a State institution and provide for its 
support," 

Have had the same under consideration, 
and I am instructed to report the same
back to the Senate with the following 
amendments: 

Amend section 2, page 3, line 6, by 
striking out ''five" and inserting •'fifteen," 
and after the word "home," line 8 add the-.· 
following: "and that the president and 
any four members of said board shall con
stitute a quorum for the transa~tion of 
business." 

Amend section 8, page 6, line 14, by 
striking out the word "fifty" and substi
tute therefore the word "sixty," and add 
after the word "dollars" in the same 1Iine, 
the words "or so much thereof as may 'be
necessary .'' 

Amend section 8, page 6, line 18, by ad
ding after the word ''home1

' "for the two. · 
years ending March 1, 1893." 

Further amend same section, line 24, by 
striking out all after the word "comp
troller." 

And as thus amended ·that the bill d<> 
pass. · 

All of which is respectfully submitted •. 
KEARBY, Acting Chairman. 

COMMITTEE RooM, 
Austin, February 19, 189 L. 

Hon. George C. Pendleton, President of 
the Senate: 
Sir-Your committee on Towns, Cities. 

and Corporations, to whom was referred 
House bill No. 339, being "An act to. 

amend sections 10, 21, 28, 98, 150, 140, 
158 and 161 of an act entitled "An act to 
incorporate the mty of Dallas. and to. 
grant it a new charter, approved March 
13, 1889.'" 

Have had the same under consideration 
and I am instructed to report the same
back to the House with the recommenda
tion that it do pass. 

PoTTER, Cha\rman. 
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CoKIOTTEE .ttooH, 
Austin, February 20, 1891. 

Hon. George C. Pendleton, President of 
the Senate: 
Sir-Your committee on Towns, Cities 

and Corporations, to whom was referred 
Senate bill No. 288, being "An act to 

amend an act to incorporate the city of 
Waco and to dt:fine its boundaries and 
powers, approvid February 19, 1889,'' 

Have bad the same under consideration 
and I am instructed to report the same 
back to the House with the recommeuda' 
ti on that it do pass with the following 
committee amendments: 

Strike out of subdivision 21, line 1, the 
word "regulate;'' also strike out the word 
"regulate" in line 7 of same section; also 
strike out subdivision 23; strike out the 
word ••regulate" in subdivision 24, and 
also strike out the word "or" in same sub
division between the words punish and 
prohibit and insert in lreu thereof the word 
uand ;" also strike out all after word 
.,heed" in latter cla11se of section 21. 

POTTER, Chairman. 
COMMITTEE ROOM, 

Austin, February 20, 1891. 
Hon. George C. Pendleton, President of 

the Senate: 
Sir-Your Judiciary Committee No. 1, 

to whom was referred 
Senate bill No. 28'7, being "An act to 

define the term 'accident,' as used in ac
cident insurance policitls," 

Have had the same under consideration, 
and I am instructed to report the same 
back to the Senate with the recommenda 
tion that it do pass. 

POPE, Chairman. 
COMMITTEE ROOM, 

Austin, February 20, 1891. 
Hon. Ge01·ge C. Pendleton, President of 

the Senate: 
Sir-Your, Judiciary Committee No. 1, 

to whom was referred 
· Senat~ bill No._ 14:6, being '•An act to 
amend title 54, article 29'79, of the revised 
civil statutes of the state of Texas '' ' Have had the same under consideration 
and I am instructed to report the sam~ 
back to the Senate with the recommenda .. 
tion that is do not pass. 

PoPB, Chairman. 
Read first time. 

COMMITTEE ROOM, 
Austin, February 20, 1891. 

tborizing the county commissioners court 
of each county to appoint a commiesioner 
ot deeds to execute couveyances in the 
name of the county, of lands previously 
conveyed by such county, when the rec
ords of such deeds have been destroyed,'' 
H~ve had the same under consideration 

and mstruct me 10 report the same back to 
!·he Senate with the recommendation that 
it do pass. 

POPE, Chairman. 
CoMMITTF.B RooM, 

Au~tin, February 20, 1!:91. 

Hon. George C. Pendleton, President of 
the Senate: 
Sir-Your Judiciary Committee No. 1, 

to whom was referred 
Senate bill No. 27P, being ''An act to 

amend article 2219, title 38, chapter 2 of 
the revised statutes of the state of Tex~s '' 

Have had the same um.er consideratio~ 
and I am instructed to report the sam~ 
back to the f3enate with tlle recommenda
tion that it do pass • 

POPE, Chairman. 

COMMITTEE RooM, 
Austin, February 20, h91, 

Hon. George C. Pendleton, President of 
the Senate: 
Sir-Your Judiciary Committee No. I, 

to whom was referred 
House bill No 52, being ·"An act tO 

amend section 9 of an art entitled an act 
to require butchers and slaughterers of 
cattle to give a bond, and to prescribe pen
alties for the violation of the conditions of 
the same, and to prevent unlawful slaugh-' 
tering and selling cattle, passed at the reg
ular session of the Twenty first Legisla
ture~ and approved April 6, 1889,'' 

Have had the same under consideration, 
and I am instructed to report the same 
back to the Senate with the recommenda -
tion that it do pass, with the following 
amendment: 

Add to section 1 of the bill the words 
"Lampasas and Burnet." 

POPE, Chairman. 

COMMITTEE RooM, 
Austin, February 20, 1891. 

Hon. Geo. C. Pendleton, President of the 
the Senate: 
Sir-Your Judiciary Committee No. 1, 

to w horn was ref erred 

Hon. George. C. Pendleton. President of 
the Senate: 

Senate bill No. 290, being ''An act fixing 
the liabilities of banks and bankers, and 
providing for penalties for violation of 
the provisions of this act," 

Sir-Your Judiciary ·Committee No I 
to whom was referred ' 

Senate bill No. 280, being ''An act au· 

Have had the same under consideration, 
and I am instructed to report the same 
back to the Senate with the recommenda-
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tion that it do pass, and to be consid·:!red 
with other bills on the same subject. 

POPE, Vhairman. 

COMMITTEE RooM, l 
Austin, February 20, l891. f 

Hon. Geo. C. Pendleton, President of the 
Senate: 
Sir-Your Judiciary Committee No. 2, 

to whom was referred 
Senate bill No. 275, being ''An act to 

authorize the governor of the state of 
Texas to appoint a bank inspector of all 
banks other than national banks and to 
define his duties and prcvide for the payi.. 
ment of his fees therefor," 

Have had the same under consideration, 
and I am instructed to report the same 
back to the Senate with the recommenda
tion that it do pass, and to be considered 
together with other bills on the same sub
ject. 

PoPE, Chairman. 
COMMITTEE ROOM, i 

AUSTIN, Tex., Feb. 20, 1891. ~ 
Hon. Geo. C. Pendleton, President of the 

Senate: 
Sir-Your Judiciary committee No. 1, 

to whom was referred 
House bill No. 386, being "An act to de

fine who are fellow servants and who are 
not fellow, servants,'' 

Have had the same under consideration, 
and I am instructed to report the same 
back to the Senate with the recommenda
tion that it do pass with the rollowing 
amendment: 

Section 3~ No contract made between 
the employer and the employee, based 
upon the contingency of the injury or 
death of the employee limiting the_ lia
bility of the employer under this act or 
fixing damages to be recovered shall ever 
be valid and binding. 

POPE, Chairman. 

COMMITTEE RooM, } 
AUSTIN, Tex., Feb. 29, 1891. 

.Hon. Geo. C. Pendleton, President of the 
Senate~ 
Sir-Your Judiciary committee No. 1, 

to whom was referred 
Senate bill No. 145, being "An act to 

amend chapter 5, title 20, of the revised 
civil statutes, by adding article llOa," 

Have had the same under consideration. 
and I am instructed to report the same 
back to the Senate with the recommenda
eion that it do not pass. 

POPE, Chairman. 
Read first time. 

COMMITTEE RooM, ~ 
AusTIN, Tex., Feb. 20, 18!ll. f 

Hon. Geo. C. Pendleton, President of the 
Senate: 

Sir-Your judiciary committee No. 1, to 
whom was referred 

Senate bill No. 181, being "An act to 
amend article 2229, title 38, chapter 2, re
vised civil statutes of the state of Texas." 

Have had the same under consideration 
and I am instructed to report the same 
back to the Senate with the recommenda
tion that it do not pass. 

POPE, Chairman. 
Read first time. 

COMMITTEE ROOM, l 
AusTIN, Feb. 20, 1891. f 

Hon. George C. Pendleton, President of 
the Senate: 
Sir-Your Judiciary Uommittee No. 1, 

to whom was referred 
Senate bill No. 182, being "An act to 

prescribe the manner of giving notice in 
the administration of estates and for the 
probate of wills and the sales of real estate 
and the return of exhibits and the par
tition and distribution of estate, and in all 
proceedings in the matter of guardianship 
and all other matter relating to pro
ceedings in the county court in 'the 
matter of the estates of decedents and 
minors and for the repeal of articles 1839, 
2071, 2101, 2140 and 2575, revised civil 
statutes, and all other articles in conflict 
with the provisions of this act," 

Have had the same under consideration, 
and I am instructed to report the same 
back to the Senate with the recommenda
tion that it do not pass. 

POPE, Chairman. 
Read first time. 

BILLS AND RESOLUTIO~S. 

By Senator Garwood: 
A bill to be entitled ''An act to provid~ 

for independent school districts, and for 
the organization, maintenance and 9on
trol of public free schools in the same .and 
repealing all laws and parts of laws in 
conflict herewith." • 

Read first time and referred to commit· 
tee on Education. 

By Senator Frank: 
A bill to be entitled ''An act to authorize 

and empower the superintendent of the 
state , penitentiaries of Texas to receive 
from the treasurer of the United States, in 
the name of the state of Texas, the bounty 
on sugar raised and manufactured on the 
state penitentiary convict farms in Texas.'' 

Read first time and ref eried t:> commit .. 
tee on Penitentiaries. 

By Senator Potter (by request). 
A bill to be entitled ''An act to 

t>rovide for the incorporation of ran ... 
way compani~s for th~ p~~pose of ac
quiring, owmng, mamtainmg and op-



SENATE JOURNAL. ~35 
--------------------;-----------------------------

era ting any line or lines of rail way 
within this State, authorized by law to 
be sold, ·and to empower such compa
nies w~en so organized to purchase 
and extend." 

Read first time and referred to com· 
mittee on'Internal Improvements. 

By 8enator Kearby: 
A bill to be entitled an act to pay 

judges of the suprAme court, court of 
appeals, commission of appeals 8:nd 
district judges going to and returnmg 
from their courts, and from court to 
eourt, and to provide how the same is 
to be paid. · 

Read first time and referred to Judi
ciary committee No. 2. 

Senator Glasscock announced that 
the Austin and Northwest~rn railroad 
would irive an excursion to Marble 
Falls tomorrow, which would be free 
to members of the Legislature, ~nd to 
all other persons tickets would be sold 
at f t.50 for the round trip. 

ORDER OF THE DAY. 
Substitute Senate bills Nos. 108 and 

150, entitled ·•An act to establish two 
additional normal schools in the State 
of Texa'1, ti'> provide for their location, 
to provide for the acquisition of suit
able grounds and buildings for the use 
of same and to make an appropriation 
therefor.,, 

On second reading: 
Hill read second time with favorable 

eommittee report. , 
The following messages were re

ceivt>d from the House: 
HOUSE OF REPRESENTATIVES, 

Austin, February 21, 1891. 
Hon. Geo. C. Pendleton, President of 

the Senate; • 
Sir-I am instructed to inform you. 

that Me.:osrs. Melson, Hood of Fanniu 
and Robison have been appointed a 
eommittee on the part of the House 
to visit and report the condition of the 
Agricultural and Mechanical College, 
the Sam Houston and Prairie Vie7 
Normals and the State University. 
Also the appointment of Messrs. Mc
Kinney and Wurzbach a committee to 
visit the site of the 8outhwestern Lu
natic Asylum in course of construction 
at ~an Antonio. 

SAM H. DIXON, 
Chief Clerk, 

House of Representatives. 
HOUSE OF REPRESENTATIVES ~ 

TWENTY-SECOND LEGISI,ATURE, 
Austin, February 21, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-I am instructed to illform the 

Senate of the passage of 

Substitute House bills Nos. 24 and 
167. "An act to prohibit prize fighting 
and pugilism .. , 

Respectfully, 
SAM H. DIXON, 

Chief Clerk House of Representatives. 
HALL OF THE HOUSH: OF REPRK· } 

SENTATIVES, AUSTIN, Tex., ( 
February 21, 1891. J 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-I am instructed to inform the 

Senate of the passage of 
Senate Substitute bills Nos. 85 and 

93, "An act to amend c>bapter 1. title 
17 of the revised civil statutes of the 
State of Texas. by the addition of 
article 340c thereto, with amendments. 

SAM H. DIXON, 
Chief Clerk House of Representatives 

Senator Clark offered the following 
amendment to the pending bill: 

Amend by striking out the words 
'•Jim Hogg the present governor of 
Texas" in line 5, section 2, and insert· 
~ng in lieu thereof "A. Sydney John
ston, the distinguished soldier, civilian 
and christian gentleman, who died up
on the field of battle at Shiloh." 

Adopted. 
The substitute as amended was 

adopted as follows: 
Substitute Senate bill Nos. 108 and 

150, by committee. 
A bill to be entitled "An act to 

establish two additional normal 
eichools in the State of Texas; to- pro
vide for their location; to provide for 
the acquisition of suitable grounds 
and buildings for the use of the same, 
and to make an appropriation there
for. 

February 2, 1891.-Substitute for 
Senate bill No. 108, reported favora
bly and read first time. 

IN THE SENATE, 
Section 1. Be it enacted by the Leg:

isl-itur<l of the State of 'rexas: That 
there shall be established and main
tained two additional normal schools 
for the training of white teachers in 
the State of Texas. 

Section 2. That one of said normal 
schools to be known as the "Jim 
HoO'g Normal School," in honor of the 
pre~ent Governor of Texas, shall be 
located at some suitable. healc.hy and 
convenient place in North Texa~, to be 
selected in the manner herem pro· 
vided. 'd 

Section 3. That the other of sa1 
normal schools, to be known as t~e 
"Ben McCulloch Normal School, m 
honor of General Ben McCulloch, wh.o 
gaJlantly fell in the defeuse of his 
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country, Elhall be loca\ed at Salado, in accounts shall issue his warrants upon 
Bell county, Texas, if within ninety the treasurer. 
days from the date of the adjournment Section 5. That should no tender be 
of the present session of the Legisla made to the State or the propnty 
ture of good and valid title known as •'Salado College'' according 
of convevance is tendered to to the provisions m. section 3 of this 
the State o'f Texas. approved by the act, then the location of said ''Ben 
attorney general, vesting in the State McCulloch Normal school" therein 
of Texas, free of cost, the grounds and made shall become inoperative. and 
buildmgs known as the "Salado Col- said commissioners shall immediately 
lege," together with the furniture, fix- proceed to select a suitable location 
tures, chemical and scientific appratus therefor in Central Texas in ac
and other appurtenances thereto cordance with the provisions of section 
(which have been offered to the State, 4 of this act, so far ai;i the same 
free of cost, for said pur- are applicable, and in such event said 
pose); but if such title be commissionns shall be allowed notex
not. tendered and approved as afore- ceeding thirty days additional time in 
said then said ''Ben McCulloch Nor- which to select such location at the 
mal school" shall be located at some Elame rate of compensation as herein
suitable, · healthy and convenient before provided. 
place in central Texas, in the manner Section 6. That when s~id commis· 
herein provided. sioners have selected the place or 

places (as the case may be) for e~ther 
Section 4. It shall be the duty of o;r both of said schools, they shall at 

the governor immediately on the tak · once report their actions in writing to 
ing effect of this act to appoint three the Governor. 
disinterested persons of good charac- Section 7. That it shall be the duty 
terand judgment arid qualified voters of the attorney general to examine 
for members of the legislature as com· and pass upon, as expeditiously as 
misi:ioners to select a location for sa.id practicable. all titlefl and conveyances 
''Jim Hogg Normal School," and they of property tendered to or purchased 
shall immediately thereafter repair to by the State under this act. 
that portion of the state in which said Section 8. That said two additional 
normal school is to be located and shall normal schools, when so located, shall 
personally examine those places be immediately put into opnation, and 
thought to be most suitable and from shall be under the direcnion, super
places so examined, to select the place vision and control of the StatP board 
for location of said normal school, of education, and all laws heretofore 
havine due rt>gard for the welfare of enacted by the legislature, and all 
the 1.-chool, provided that no place rules and rt"gulations her.-·tofr,re or 
shall be selected unless the land neces· hereafter made by said board of edu
eary for the rnhool shall be donated to cation in relation to the Sam Houston 
the State and a perfect title made normal school shall apply to and 
thereto, and approved by the attorney govern the two additional normal 
~eneral; but if such commii-sioners ~chools hereby establi~ked. 
deem it best to locate said school at a Section 9. That the sulll of ten 
place where buildings as well as land thousand dollars ($10.000), or so much 
are offered therefor, upon conviction thereof as lllay be necessary, is hereby 
that some consideration be paid by aJ>propriated out of any moneys in 
the State for said buildings, they may the treasury not otherwise appro
do so, if the amount to be paid there- priated, for thP purpose of carrying 
for shall not exceed the sum of four into eff Pct the provh.-ions of this act. 
thousand dollarl'I, ($4,000,) and said Section 10. That the large and in
commissioners shall each be paid at. creasing attendance upon our public 
the rate ot five dollars per day, not ex- schools. the s<~arcity of competent 
ceeding thirty days each, for the time teachers therein. and the growing 
actually occupied in the performance practice of importing teachers from 
of their duties and their actual expen- other states betcer supplied with nor
ses incurred therein, which, together mal ~cbools than Texas, cred.tes an 
with the payment for said buildings, emergency and an imperative pn blic 
if any, ~hall be paid out ot the rnon- necessitv that the constitutional rule 
eys hereinaftea appropriated, upon requiring all bills to be read on three 
the sworn account ot said commission several days be suspended, an1l the 
ers, approved by the governor, and I same is hereby suspended. a~d that 
upon which the comptrollr of public this act take effect and be m force 
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from and after its passage, and it is so Senator Crane offered the following 
enacted. . amendment. 

Senator Stephens offered the fol- Amend by striking out all of sectioL 
lowing amendmenk 3, after the word county, in line H 

Amend by adding in line 5, page 2, thereof. 
after the word ''persons," the follow- Senator Tyler moved to lay the 
ing: .. Who shall not reside in North amendment on the table. which was 
Texas." adopted by t.he following.vote: 

Adopted, " YEAS-18. 
Senator Potter offered the follow- 1 

ing amendment: . Clark, Glassc'lck, 

Amend by striking out the· words 8~:1:::!~, i:~~~:o~gh. 
Seale, 
Simkins, 
Sims, 
Stephen·, 
Townsend. 
Tyler, 

"Jim Hogg,'' in line 7, page 2, and in- Finch, Maetze, 
sert "A. Sydney Johnson." Frank, McKinney, 

Adopted. Garwood, Potter, 

Senator Frank offered the following NAYS-3. 
amendment: . . Atlee. Crane, Kearby. 

Amend section 4, page 2, line 21. by Senator Tyler moved to reconsider 
striking out the word ''thirty," and the vote by which Senator Townsend's 
inserting tlre word "twenty.'' amendment was adopted: 

Adopted. Senator Potter moved the previous 
By consent Senator Potter sent up question, which was seconded, and the 

the following report: main question ordered. 
COMMITTEE RooM. The motion to reconsider was 

Austin, February 21, 1891. adopted by the following vote: 
Hon. Geo. C. Pendleton, President of YEAS-13. 

the Senate'. Clark, Frank, Seale, 
Sims, 
8tephens. 
'Tyler. 

Sir-Your committee on Federal Re- g~~:'.ns, :l:~\z:~ey, 
lations, to whom was referred Oranford, Potter, 

House concurrent resolution No. , Fit.ch, 
NAYS-9. approving the International fair at 

San Antonio, 
Have had the same -qnder considera 

tion, and I am instructed to report 
the same back to the Senate with the 
recommendRtion that it be concurred 
in. 

POTTRR. Chairman. 
Senator Frank offered the following 

amendment to the pending bill: 
Amend by striking out the word 

"thirty" in line two, page 3, section 5 
and insert the word •·twenty." 

Adopted. 
Senator-Townsend offered the fol-

lowing amendment: , 
Add at end of section three as fol

lows: 
· That there shall also be established 
and maintained a normal school for 
the training of white teachers, the 
same to be located in south
west Texas _(that is south of 
a line drawn east and west from 
Austin and west of the ·Colorado 
river. Said school to be called the 
•'James F. Miller Normal School," in 
honor of Hon. James F. Miller of Gon
zales, Texas, and the provisions, limi
tations an.d appropriations herein to 
govern said other two schools, to also 
be applicable and govern the estab
lishment and maintenance of this 
achoo I. 

Adopted. 

Atlee, Johnso~, Simkins, 
Garwood, Kearby, Townsend, 
Glasscock, Kimbrough, Weisiger, 

The question recurring to the amend. 
ment ot Senator Townsend. 

Senator Kearby moved the previous 
question, which. was ordered. 

The amendment was adopted by the 
following vote. 

Atlee, 
Garwood, 
Glasscock, 
Jchnson 

YEAS-12. 
Kearby, 
Kimbroug ', 
McKinney. 
Page, 

NAYS-10. 

SPale, 
StephenP, 
Tow11send, 

Weisiger, 

Clari(, Finch, Potter, 
Clemens, Frank, Simkins, 
Crane, Maetze, Tyler. 
Cranford, 

The question recurring t<J the en· 
grossment of the bill it was ordered 
engrossed by the following vote: 

Atlee. 
Clark. 
Garwood, 
Glasscock: 
Johuson. 

Clemens. 
Crane 

YEAS-15. 
Kearby 
Kimbrough. 
Maetze. 
Page. 
Potter. 

NAYS-7. 
Cranford. 
Finch. 

Seale. 
Stephens. 
Townsend. 
Tyler. 
Weisiger. 

McKinner. 
Simkins. · 
.Sims 

By consent the following reports 
were sent up: 

COMMITTEE ROOM. 
Austin, February 21, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate· 
Sir-Your committee on Engrossed 
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Bills have carefully examined and 
compared 

Senate bill No. 61. being "An act 
to repeal exception 3 to artiele 730, 
chap. 7, title 8,of the code of criminal 
procedure of the State of Texas, in re
lation to persons compettat to testify 
in criminal actions and to permit to 
testify in prosecutions for seductions, 
the female alleged to have b~en se
duced," 

And find the same correctly en
gressed. 

SIMKINS, Acting Chairman. 
COMMITTEE ROOM, 

Austin, February 21, 1891. 
Hon. Geo C. Pendleton, .President of 

the Senate: 
Sir-Your committee on Engrossed 

Bills have carefully examined and 
rompared 

Senate bill No. 2, being 
"An act to empower the State 
board of education to procure for use 
in the common schools of the State of 
Texas a series of text books, defining 
the duties of certain officers therein 
named with reference thereto, ma.king 
appropriations therefor, defining cer
tain misdemP-anors, providing penal
ties for the violation of the provisions 
of this act, and declaring an emer
gency.'' 

And find the same correctly en
grossed. 

SIMKINS. Acting Chairman. 
Senator Tyler moved that the con

stitutional rule requiring a bill to be 
read on three several days be sus
pended and that. the bill pass to a 
third reading and final passage. 

Adopted by the following vote: 

Atlee, 
Clark, 
Olewens, 
Cranford, 
l'inch, 
l'rank, 
Oarwood, 
Gluscock, 

YEAS-22. 
Johnson, 
Kearby, 
Kimbrough, 
l\Iaetze, 
McKinney, 
Page, 
Potter, 

NAYS-None. 

Seale, 
Simkins, 
Sims, 
Stepheni:i, 
Townsei.:d, 
Tyler, 
Weisiger, 

Bill read third time and passed by 
the following vote: 

4flee, 
(]lark, 
Ohm ns, 
Garwood, 
Olllllscock, 

YEAS-16. 
Johnson, 
Kearby, 
Kimbrough, 
Maetze, 
Page, 

NAYS-6. 

Potter, 
Seale, 
Stephens, 
Townsend, 
Tvler, 
Weisiger. 

onnford, Frank, Simkins. 
Flach, McKinney, Sims. 

Senator Johnson moved to recon
sider, and to lay that mo~ion on the 
table 

Adopted. 
Senator Frank moved to go into ex-

ecutive session, which was lost by the 
following vote: 

Clemens. 
Finch, 
Frank, 

Atlee, 
Clark, 
Cranford, 
Garwood, 

YEAS-8. 
Gl8811cock. 
Page, 
Seale, 
NAYS-14. 

Simkins, 
Stephens, 

Johnson, Potter. 
Kearby, Sims, 
Kimbro11gb, Townsend. 
Maetze, Tyle1. 
McKinney, Weisiger. 

Senator Sims moved to postpone 
pending business and take up out of 
its regular order. Senate bill No. 207. 

Lost by the following vote: 

Atl e, 
m~mens, 
Crane, 
Cranford. 
l!'incb, 

YEAS-13. 
Frank. 
Garwood, 
Page, 
Potter 

NAYS-9.· 

SealP, 
Simkins, 
Sims. 
Stephens, 

Clark, Kearby, McKinney, 
Glas-cock, Kimbrough, 'fvler. 
Johnson. Maetze, Weisiger. 

Senator Kearby moved to postpone 
pending business and take up out of 
its regular order House pill No. 242 
entitled ·•An act to authorize th.e 
transfer of the Confederate home at 
Austin from private to state manage
ment and to establish said home as a 

-state institution and provide for its 
-up port. 

Adopted by the following vote: 

.tlee. 
Jlark 

Cranford. 
Fiuch. 
Frank. 
Garwood. 

VEAS-18. 
Glasscock, 
Johnson. 
Kearby. 
Kimbrottgh. 
Maetze. 
McKinney. 

NAYS-5. 
Cr>ine. 
Simkins. 

Page. 
Potter. 
Seale. 
Townsend. 
Tyler. 
Wei~iger. 

Sims., 
Stephens. 

Bill read second time with a favora
ble committee report and the following 
aw end men ts: 

Amend section 3, page 3, line 6, bv 
striking out ''5" and inserting ''15.~' 
and after the word .. home," line 8, add 
the following, ••and that the president 
and any four members of said board 
shall constitute a quorum for the trang. 
action of business." 

Amend sect.ion 8, page 6, line 14, by 
striking out the word "fifty" and sub· 
stitute therefor the word .. sixty,'' and 
add after the word "doUars" in the 
same line the words "or so much 
thereof as may be necessary." 

Amend section 8, page 6, line 18, by 
adding after the word .. home,'' "for 
the two year" ending March 1, 1893." 

Further amend same section, line 24. 
by striking out all after the word 
••comptroller." 

The committee amendments were , 



• SENATE JOURNAL. 289 

adopted and the bill ordered engrossed. 
Senator Kearby move4 .to suiw~nd the 

-eonstitutional rule requmng a blll to be 
read on Uiree several days and that the 
bill do now pass to a third reading and 
.tlnal passage. 
~ ·Adopted by the following vote: 

_: YEAS-22. 
.Atl~, Glasscock, Potter, 
Clark, J o.bnson, -. Seale, 
Clemens, Kearby~ Simkins, 
<Jrane, Kimbrough, Stephens, 
-Oranford, .Maetze, Townsend, 
Fmch, McKinney. Tyler, 
.Frank, Page, Weisiger. 
Garwood, . 

The following ·messages were received 
from the House: 
.ffALL OF THE HOUSE OF REPRESENTA-} 

TIVES: AUSTIN, TEXAS, 
February 21, 1891. 

Hon. Geo. C. Pendleton, President of the 
Senate: 
Sir-I am instructed to inform the Sen

ate that the House has passed ~-
House bill No. 142 •'An act to fix the 

time-for holdirig the district court in the 
Twenty-rourth judicial district.'' 

Also Senate bill No. 2 l 7. u An act to 
create the county of Foard out of parts of 
Hardeman, King, Cottle and Knox coun
ties, and to provide for its'. organization, 
with amendments. 

SAM H. DIXON, 
Chief Clerk, House of Representatives. 

Adopted. 
.The chair !LPPOinted the following com

mittt.e under the resolution offered by 
Senator Simkins to have a joint commit
tee of five each from the House and Sen ... 
a~e? to pre~are an amend~ent to the j11-
d1c1ary article of the constitution: Sena .. 
tors Simkins, Carter, Crane, Pope and 
Tyler . 

O.:i motion of Sena.tor Page the Senate 
went into executive session. 

(IN SENATE.) 
Senator Kimbrough moved to postpone 

pending business and take up out of its 
regular order 

House bill No. 339, entitled "An act to 
amend sections Io, 2 l, 28, 94, 120, HO 
158 and l&l, of an act entitlP.d "An act t~ 
incorporate the city of Dallas and grant 
it a new charter, approved March 13, 1889." 

Adopted. 
Senator Kimbrough moved to suspend 

the constitutional rule requiring a bill to 
be read on three several days and that the 
bill pass to a second reading. 

Adopted by the following vote: 

Atlee, 
Uarter, 
Clark, 
Clemens, 
Crane, 
Cranford, 
Finch, 
Frank, 

YEAS-22. 

Glasscock, 
Johnson, 
Kearby, 
Kimbrough, 
Maetze, 
McKinney, 
Page, 

NAYS-None. 

Potter, 
Seale, 
Simkins, 
Stephens, 
Townsend, 
':f'yler, 
Weisiger. 

House bill No. 24:2 read third time and 
passed by the following vote: , 

YEAS-23. The bill was read a second time. 
Garwood, Potter, On motion of Senator Simkins Assistant Atlee, 

Carter, 
Clark, 
Clemens, 
Crane, 
Cranford, 
Finch, 
.Frank, 

Glasscock, Seale, Secretary Callaway was excused for next 
Johni5on, Simkins, Monday and Tuesday on account of im .. 
Kearby, Stephens, portant business. 
Kimbrough, Townsend, On motion of Senator Page, Assistant. 
Maetze, 'l'yler, Engrossing Clerk Linn was excused for 
McKinney, Weisiger. last Thursday on account of sickness in 
Page, his familv . 

NAYs-None. House ·bill No. 339 passed to a third 
Senator Stephens moved to postpone reading . 

..pending business and take0 up out of its Senator Kimbrough moved that the con-
regular ord~r · stitutional rule requiring a bill to be read 

Senate bill No. 207, entitled "An act to on three several days be suspended and 
amend article 4238 of the revised statutes the bill put on its third reading and final 
-0t this !State, as amended by an act ap- passage. 
proved April 8, 1889. • Adopted by the following vote: 

Adopted. YEA.S-22. 
~ill read second time and pending on. Atlee, Frank, 

.a.dJOUrnment. Carter, Glasscock, 
Senator Stephens moved to - postpone Olark, Johnson, 

pending business and take up Senate bill g~~~:.ns, l~!~!o'ugh, 
No. 217, entitled "An act to create the C1·anford, Maetze, 
-county of Foard ont of parts of Harde- Finch, McKinney, 

man, King, Cottle and Knox counties Bill read third tiine and 
.and to· provide for its organization. ' following vote: 

Adopted. ; YEA.s-21. 
Senator Stephens moved that the· House 

.amendments be concurred in. Atlee, Carter, 
Glasecock, 
Johnson, 

Page, 
•otter, 
Seale, 
Simkins, 
Stephens, 
Townsend, 
Tyler, 
Weisiger. 
passed by the 

Potter, 
Seale, 
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Clemens, 
Crane, 
Cranford 
Finch, 
l'ran~, 

Kearby, Simkins; 
Kimbrough, Stephen•, 
Maetze, Townsend, 
McKinney, Tyler. 
Page, W eiei1er. 
NAYS-None. 

'l'he chair gave notice .of signing and 
signed in presence of the Senate, 8enate 
bill No. 206 entitled an act to amend ar
ticle 1686 of the revised statutes of the 
State of Texas, concerning notice of 
special elections. 

Senator Clemens moved to postpone 
pending business and take up the follow
ing: 

CONCURRENT RESOLUTION. 
Whereas, It is the policy of the govern .. 

ment of the United States to cultivate a 
reciprocity of good will, of trade relations 
and of intercourse with the Republics of 
the two Americas, and especially with the 
nearest neighbor, the Republic of Me::x-
1co, and 

\\ hereas, The State of Texas is vitally 
interested in such policy, and 

Whereas, By reason of the short distance 
of the city of San Antonio from the Mex
ican border, the facility in reaching it 
from that country; the trade and commerce 

• between said city and the people of Mex
ico, and the social ties that exist between 
many of the inhabitants of said city and 
citizens of the Mexican states, the Inter
national fair held annually at San Antonio, 
Texas, by the International Fair associa .. 
tion of said city, may become an impor
tant factor in promoting that feeling of 
friendship and confidence necessary to the 
establishment ·of reciprocal and beneficial 
trade relations between the two govern
ments; therefore, be it 

Resolved by the Legislature of the State 
of Texas: 

Read first time and referred to Judiciary 
committee No. -2. 

The following appointments by His Ex- · 
cellency, the Governor, were announced. 
as confirmed by the Senate~ 

E. B. Smythe, A. P. Wooldridge and F .. 
R. Lubbock to be commissioners of the 
State penitentiaries. 

On motion of Senator Kimbrough Jour
nal Clerk Brown was excused for today 
on account of important business. . 

Senator Seale moved to adiourn until 
10 a. m. Monday. 

Senator J obnson moved to adjourn to 
10 a. m. Tuesday. 

Lost. · 
The motion of Senator Seale was 

adopted. 

TIDRTY·FIFTH DAY. 

SENATE CHAMBER, } 
AUSTIN, Texas, Feb. 23, 1891. 

Senate met pursuant to adjournment. 
Lieutenant Governer Pendleton in the 

chair. ' 
Roll call. , 
Q.uorum present. 
The following Senators answering ·tp 

their names: 

Atlee, 
Oarter, 
Clark, 
Clemens, 
Crane, 
Cranford, 
Finch, 
Frank, 

PRESENT-24. 
Garwood, 
Glasscock, 
Ingram, 
Johnson, 
Kearby, 
Kimbrough. 
Lubbock, 
Maetze, 

McKinney, 
Page, ~ 
Pope, 
Potter, 
Seale, 
Simkins, 
Stephens, 
Trler, 
Weisiger. 

Prayer by the chaplain, Dr. Smoot. · 
Pending the reading of the journal Sen

ator Stephens moved that further reading 
of the same be dispeJ;1.sed with. 

First-That the State of Texas approves 
the International fair at San Antonio, 
Texas, as having for its object the exhi
bition of the products of Texas and Mex
ico, and the cultivation of amity and com .. 
merce between the people of both 
countries. PETITIONS A~D MEMORIALS. 

Second-Resolved further. that the ob- By Senator Garwood: 
ject of the said International fair at San Petition by citizens of Fayette county 
Antonio, Texas, is commended to the no- favoring the repeal of the Sunday law. 
tice of the government of tae United and asking that .,the sacred American 
States for such recognition and encour- right,s of 1eligious liberty, warl1Lnted by 
agement as it may deem proper to give. the constitution be allowed to prevail in 

The motion prevailed and the resolu· ihis county and no legislation on religious 
tion was adopted. subjects, as in foreign countries, be tol-

House· bill No. 142, entitled uAn act to erated in Texas. 
fix the time for holding the district court Read :first time and i:referred to com-
in the Twenty-fourth judicial district," mittee on State Affairs. 

Read first time and referred to commit- Senator Tyler called attention to error 
tee on Judicial Districts. in Journal of Saturday, page 'I, line 4, of 

Susbtitute House bills Nos. 24: and 16'1, the JoUl"Dal the word county should read .. 
entitled "An act to prohibit prize fighting country. 
and pugilism," Ii Journal ndered corrected. 


